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DAVID R. ZARO (BAR NO. 124334)

YALE K. KIM (BAR NO. 188895)

ALLEN MATKINS LECK GAMBLE

MALLORY & NATSIS LLP

515 South Figueroa Street, Ninth Floor

Los Angeles, California 90071-3309

Phone: (213) 622-5555

Fax: (213) 620-8816

Email: dzaro@allenmatkins.com
ykim@allenmatkins.com

Attorneys for Michael A. Grassmueck, Monitor

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
Vs.
ALEXANDER JAMES TRABULSE,
Defendant.
and
FAHEY FUND, L.P., FAHEY
FINANCIAL GROUP, INC.,
INTERNATIONAL TRADE & DATA, and
ITD TRADING,

Relief Defendants.

Case No. C 07-4975 (WHA)

DECLARATION OF MICHAEL A.
GRASSMUECK IN SUPPORT OF
MOTION TO APPROVE (I)
EMPLOYMENT OF PANAMA
COUNSEL AND PAYMENT OF
RETAINER, (II) EMPLOYMENT OF
PANAMA REAL ESTATE BROKER
AND PAYMENT OF SALES
COMMISSION, (III) SALE OF
PANAMA PROPERTY FREE AND
CLEAR, AND (1IV) OTHER RELATED
RELIEF [EXHIBITS "A" - "C"]

Date: April 8, 2010

Time: 8:00 a.m. th

Place: Courtroom 9, 19™ Floor
United States District Court
Northern District of California-
San Francisco Division
450 Golden Gate Avenue
San Francisco, CA 94102

852231.05/LA

DECLARATION OF MICHAEL GRASSMUECK




O 0 N1 Yy it B W

qJ v L R W = O YN YN R W N O

28

LAW OFFICES

Allen Matkins Leck Gamble
Maliory & Natsis LLP

Case3:07-cv-04975-WHA Documentl47 Filed03/04/10 PageZ2 of 16

I, Michael A. Grassmueck, declare:

L. I am the duly Court-appointed monitor for Fahey Fund, L.P.; Fahey
Financial Group, Inc.; International Trade & Data; and ITD Trading, and any subsidiaries
and affiliated funds, (collectively, the "Relief Defendants"). I submit this declaration (the
"Declaration") in support of the Motion to Approve (I) Employment of Panama Counsel
and Payment of Retainer, (II) Employment of Panama Real Estate Broker and Payment of
Sales Commission, (III) Sale of Panama Property Free and Clear, and (IV) Other Related
Relief. Ihave personal knowledge of the facts stated in this Declaration as to which I
could and would personally and competently testify if called upon to do so.

2. On December 17, 2007, this Court entered an Order Appointing Monitor
And Other Ancillary Relief ("Monitor Order"), which authorized my appointment as
corporate monitor (the "Monitor") with regard to the Relief Defendants' estate. Pursuant to
the Monitor Order, I was empowered and directed to, among other things, conduct such
investigation as would be necessary to locate and account for the estate's assets, and review
the overall operation of the Relief Defendants in accordance with the Monitor Order.

3. On February 13, 2008, the Court entered an Order implementing certain of
my recommendations as monitor, and which also incorporated the terms of the Monitor
Order (the "Modified Order"). The Modified Order authorized the estate to, among other
things, employ professionals, as necessary, and assist in the sale and liquidation of the
estate's assets.

4. In connection with my duties under the Modified Order, I have identified
certain estate real property (the "Property"), identified as Lot # 15, located in the Republic
of Panama ("Panama"), which I recommend liquidating. The Property is located in
Panamonte Estates, in the Province of Chiriqui, Panama. One of the Relief Defendants,
AMI CA, Inc., a Panamanian corporation, ("AMICA") currently holds title to the Property.
AMICA is an entity owned by Defendant Alexander James Trabulse ("Trabulse"). In

respect to the Property, Defendant Trabulse owns certain ownership stock shares
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("Shares") associated with the Property, which Shares must be transferred along with the
Property in order to complete the sale and transfer of the Property.

5. The estate has determined that to sell the Property, through AMICA,
AMICA's corporate status must be reviewed, and if there are any issues concerning the
corporate standing of AMICA to exercise its powers as a valid corporate entity in Panama,
the estate must take action to resolve such issues. The estate has determined that counsel
in Panama as well as a broker are required to perform tasks in Panama so that the AMICA
Property and associated shares may be sold. The sale of the Property and associated shares
are estimated to generate a net return to the estate in the range of $80,000 to $120,000 in
U.S. Dollars.

6. The estate has determined that to sell the Property and Shares the following
tasks must be accomplished: (i) ascertain the current legal status of AMICA,; (ii) satisfy
any outstanding account balance with AMICA's and Trabulse's former counsel,
Panamanian counsel, Rainelda Mata Kelly (this payment is required in order to obtain
AMICA's legal files); (iii) nominate a new board of directors and legal representatives for
AMICA (as necessary); (iv) satisfy corporate renewal fees and penalties; and (v) obtain all
corporate documents showing good standing of AMICA in Panama (collectively, the
"AMICA Rehabilitation Tasks").

7. I propose the employment of Watts Law to assist the estate in completion of
the AMICA Rehabilitation Tasks in Panama. In order to complete the AMICA
Rehabilitation Tasks, the estate has determined that a lawyer who is licensed to practice
law in Panama be retained for the estate. Mr. Watts is a licensed and experienced
Panamanian corporate and réal estate attorney, with over 12 years of legal experience as a
Panamanian attorney. A true and correct copy of the Watts law record of experience is
attached hereto as Exhibit "A" . Thus, based on the estate's necessity of employment of
Panamanian counsel for the AMICA Rehabilitation Tasks, I request that the Court approve

the employment of Watts Law as Panamanian counsel to the estate.
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